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Subpart 406.2—Full and Open 
Competition After Exclusion of 
Sources

406.202 Establishing or maintaining 
alternative sources. 

The Senior Procurement Executive is 
authorized to make determinations 
pursuant to FAR 6.202(a) and sign the 
determination and findings required by 
FAR 6.202(b).

Subpart 406.3—Other Than Full 
and Open Competition

406.302 Circumstances permitting 
other than full and open competi-
tion.

406.302–70 Otherwise authorized by 
law. 

(a) Authority. Section 1472 of the Na-
tional Agricultural Research, Exten-
sion, and Teaching Policy Act of 1977 (7 
U.S.C. 3318) (the Act) authorizes the 
Secretary of Agriculture to award con-
tracts, without competition, to further 
research, extension, or teaching pro-
grams in the food and agricultural 
sciences. 

(b) Limitations. The use of this au-
thority is limited to those instances 
where it can be determined that con-
tracting without full and open com-
petition is in the best interest of the 
Government and necessary to the ac-
complishment of the research, exten-
sion, or teaching program. Therefore: 

(1) Contracts under the authority of 
the Act shall be awarded on a competi-
tive basis to the maximum practicable 
extent. 

(2) When full and open competition is 
not deemed appropriate, the con-
tracting officer shall make a written 
justification on a case-by-case basis in 
accordance with procedures in FAR 
6.303 and 6.304.

Subpart 406.5—Competition 
Advocates

406.501 Requirements. 
(a) The Chief, Procurement Policy 

Division, Procurement and Property 
Management, Policy Analysis and Co-

ordination Center, has been designated 
as the Competition Advocate for 
USDA. 

(b) Each HCA shall designate a com-
petition advocate for the contracting 
activity.

PART 407—ACQUISITION 
PLANNING

Subpart 407.1—Acquisition Plans

Sec.
407.103 Agency-head responsibilities. 
407.170 Advance acquisition plans.

Subpart 407.3—Contractor Versus 
Government Performance

407.302 General.

Subpart 407.5—Inherently Governmental 
Functions

407.503 Policy.

AUTHORITY: 5 U.S.C. 301 and 40 U.S.C.

SOURCE: 61 FR 53646, Oct. 15, 1996, unless 
otherwise noted.

Subpart 407.1—Acquisition Plans

407.103 Agency-head responsibilities. 

Heads of Contracting Activities 
(HCA’s) shall develop procedures to 
comply with FAR 7.103.

407.170 Advance acquisition plans. 

Each HCA shall implement an ad-
vance acquisition planning system in 
accordance with procedures in Depart-
mental Directives (5000 series).

Subpart 407.3—Contractor Versus 
Government Performance

407.302 General. 

The requirements of FAR subpart 7.3 
and OMB Circular A–76 are imple-
mented by Departmental Directives 
(2100 series).

Subpart 407.5—Inherently 
Governmental Functions

407.503 Policy. 

(a) HCA’s shall establish procedures 
to ensure that requesting activities 
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